
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for April 27, 2004 PLANNING COMMISSION MEETING

This is a combined staff report for related items.  This report contains a single background and analysis section for
all items.  However, there are separate conditions provided for each individual application.

PROJECT #:  Special Permit #04067, Use Permit #139A

PROPOSAL: To remove a portion of the existing use permit and incorporate that
portion into a special permit for a community unit plan, and increase the use permit area to
meet the minimum area requirement for the I-3 district.

LOCATION: Generally located south of NW of the I-80 and N. 27th Street interchange.

WAIVER REQUEST:
Special Permit:
Sidewalk on one side of the private road Minimum lot depth
Minimum lot area Average lot width
Front yard setback Side yard setback
Rear yard setback Double frontage lots
Private road Design Standards Design Standards for curb and gutter
Preliminary plat process

LAND AREA: Special Permit: 23 acres, more or less.
Use permit: 52 acres, more or less.

CONCLUSION: With conditions the r76equests are in conformance with the
Comprehensive Plan, Comprehensive Plan Amendment and Subdivision and Zoning
Ordinances.

RECOMMENDATION:  Special Permit Conditional approval
Waivers: 
Sidewalk on one side of private road: Denial
Preliminary plat process: Approval
Minimum lot depth: Approval
Minimum lot area: Approval
Average lot width: Approval
Front yard setback: Approval
Side yard setback: Approval
Rear yard setback: Approval
Double frontage lots: Approval
Private road Design Standards for inverse crown: Approval
Private road Design Standards for turnaround geometry Approval
Design Standards for curb and gutter: Approval

Use Permit: Conditional approval
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GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached.

EXISTING ZONING: I-3, Industrial Park, AG, Agricultural.

EXISTING LAND USE:  Undeveloped.

SURROUNDING LAND USE AND ZONING:  

North: Undeveloped B-2
South: Interstate AG
East: Undeveloped AG
West: Undeveloped R-3

ASSOCIATED APPLICATIONS:  Annexation #05009, Comprehensive Plan Amendment
#05013, Change of Zone #04081.

COMPREHENSIVE PLAN SPECIFICATIONS: This area is shown as Industrial and
Environmental Resources in the Comprehensive Plan. (F-25)

F-54 Saline and Freshwater Wetlands – Wetlands provide distinctive habitat opportunities for various plants
and animals, as well as offering flood control and water filtration benefits. Lancaster County is home
to about 1,200 acres of very rare Eastern Nebraska Saline Wetlands. These wetlands offer a
specialized habitat to several threatened and endangered species, including the Saltwort and Salt
Creek Tiger Beetle. Lancaster County is the only place in the world where the Tiger Beetle exists.
Owing to a dwindling Beetle population and the growth of the city, the National Fish and Wildlife
Service is considering placing the Beetle on the Federal Threatened and Endangered Species list. The
City and County are investigating ways to protect and preserve the unique habitat offered by the saline
wetlands. This may include a blend of land uses stressing education, parks, floodpla in,  and low
intensity development.

F-65 Guiding Principals of Residential - Affordable housing should be distributed throughout the region to
be near job opportunities and to provide housing choices within every neighborhood. Preserve existing
affordable housing and promote the creation of new affordable housing throughout the community.

F-66 The guiding principles for new neighborhoods are a combination of principles found in this section in
addition to the principles for all other sections within the plan, such as Business and Commerce and
Mobility and Transportation. A neighborhood is more than housing – great neighborhoods combine all
the elements of parks, education, commercial areas, the environment and housing together in one
place.

F-67 Encourage a mix of housing types, single family, townhomes, apartments, elderly housing all within
one area;
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 Similar housing types face each other: single family faces single family, change to different use at rear
of lot

Parks and open space within walking distance of all residences;

Multi-family and elderly housing nearest to commercial area;

Pedestrian orientation; shorter block lengths, sidewalks on both sides of all roads;

Public uses  (elementary schools, churches) as centers of neighborhood – shared facilities (city parks
& school sites).

HISTORY: Use Permit #139 with 500,500 square feet of employment center floor area. was
approved by the City Council in August 2001.

The area was zoned A-A, Rural and Public Use until 1979 when the zone was updated to AG,
Agricultural.

UTILITIES: Available to the site.

TOPOGRAPHY: The grade drops at the property line adjacent the Interstate, leaving the site
lower than the Interstate approximately 10' on the east portion of the site, the west portion of
the site is generally level with the interstate right of way grade at the property line.  

TRAFFIC ANALYSIS:   Interstate 80 is classified as an Urban/Rural Interstate & Expressway
and Humphrey Avenue is a local road built to commercial standard.

ENVIRONMENTAL CONCERNS:  
There are existing wetlands in the area shown as Environmental Resources in the
Comprehensive Plan.  The use permit site plan indicates these to be located in an outlot for
preservation.  It appears that there is grading proposed in this area.  Any grading may require
a 404 permit.

The Lincoln Lancaster County Health Department indicates that noise levels will be high due
to the proximity of the interstate to the proposed residential units.  The Nebraska Department
of Roads indicated concern with proximity of residential to the Interstate due to noise levels.
The Nebraska Department of Roads indicated in their attached letter the 71 DBA noise level
line as it crosses this property.  Both the Lincoln Lancaster County Health Department and the
Nebraska Department of Roads believe that noise buffers should be installed with this project
and a note should be added to the site plan to indicate as such.  The Nebraska Department
of Roads specifically requested an earthen berm and noise wall in combination.  Planning staff
believes that the design of the houses along the Interstate provides some buffer due to the
garage at the rear of the house, but believes additional mitigation should be provided to the
satisfaction of the Nebraska Department of Roads and Lincoln Lancaster County Health
Department.



Special Permit #04067, Use Permit #139A Page 4

The proximity of residential to potentially hazardous materials is a concern when a residential
district abuts an industrial district.  A note on the site plan of the use permit indicates that the
storage of potentially hazardous materials will be restricted within 300' of the adjacent
residential.  This was a condition of the original annexation agreement and a note on the
original use permit.

ANALYSIS:
1. This is a request to remove a portion of the existing use permit (approximately 22

acres) for development as a community unit plan with 124 dwelling units.  The use
permit must then be expanded (by approximately 22 acres) to meet the minimum area
for the I-3 district (50 acres) with 478,455 square feet of employment center floor area.
There is an associated Comprehensive Plan Amendment to replace the Industrial with
Urban Residential, an application to change the zone from I-3 to R-3 and AG to I-3, and
an annexation for the new I-3 area, approximately 22 acres.

2. The request for the community unit plan includes waivers to sidewalk on one side of the
private road, minimum lot depth, minimum lot area, average lot width, front yard
setback, side yard setback, rear yard setback, double frontage lots, private road
Design Standards, Design Standards for curb and gutter, and the preliminary plat
process.

3. The applicant indicated this is an innovative design of the cul-de-sacs, which led to a
smaller parkway which made it difficult to provide a sidewalk as well as enough space
to gain access to the utilities for maintenance purposes without having to replace the
sidewalk.  The applicant also indicated that the cul-de-sacs serve a small number of
units and pavement is proposed without curb and gutter allowing wheelchair access
from either side.  See attached exhibit.

4. Planning staff believes that sidewalks should be provided on both sides of all private
roadways, and is an important safety feature for pedestrians.  Sidewalks provide a
safe place for people of all ages to walk, and or bike.  Planning staff believes the
problems cited by the applicant are self created and that minor redesign will provide
the necessary area for the sidewalk.  Planning staff believes the requests to modify
front, side and rear yard setbacks, minimum lot width, depth and area are acceptable
as this is a unique neighborhood concept.  The coordination of the preliminary plat with
the special permit process is an effective mechanism to streamline the development
process and Planning staff recommends approval. 

5. The Use Permit indicates 478,455 square feet of employment center floor area.  The
original use permit indicated 500,500 square feet of floor area.  The revised floor area
is acceptable to the Planning Department and is consistent with the original approval
for the employment center.  There are no waivers requested with this amendment to
the use permit.
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6. The Public Works and Utilities Department had several comments in their attached
memo.

7. The Emergency Communications 911 Center indicated Lucca Place approximates an
existing street name, Luke Street.  This street name must be changed.

8. The Fire Department indicated a concern with lack of facilities and resources in the
area and increased response times.

9. The Lincoln Electric System requested additional easements and notes.

10. Watershed Management had several comments in their attached memo. 

11. The United States Fish and Wildlife Service indicated they will have comments prior
to the Planning Commission hearing.

SPECIAL PERMIT CONDITIONS:

Site Specific:

1. This approval permits 124 dwelling units with waivers to minimum lot depth, minimum
lot area, average lot width, front yard setback, side yard setback, private roadway
standards for inverse crown, private roadway cul-de-sac geometry, rear yard setback,
double frontage lots, and preliminary plat process.

If any final plat on all or a portion of the approved community unit plan is submitted five
(5) years or more after the approval of the community unit plan, the city may require that
a new community unit plan be submitted, pursuant to all the provisions of section
26.31.015. A new community unit plan may be required if the subdivision ordinance,
the design standards, or the required improvements have been amended by the city;
and as a result, the community unit plan as originally approved does not comply with
the amended rules and regulations.

Before the approval of a final plat, the public streets, private roadway improvements,
sidewalks, sanitary sewer system, water system, drainage facilities, land preparation
and grading, sediment and erosions control measures, storm water detention/retention
facilities, drainageway improvements, street lights, landscaping screens, street trees,
temporary turnaround and barricades, and street name signs, must be completed or
provisions (bond, escrow or security agreement) to guarantee completion must be
approved by the City Law Department.  The improvements must be completed in
conformance with adopted design standards and within the time period specified in
the Land Subdivision Ordinance.
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Permittee agrees:

to complete the street paving of public streets shown on the final plat within two (2)
years following the approval of the final plat.

To complete the paving of private roadways shown on the final plat within two (2) years
following the approval of this final plat. 

  
to complete the installation of sidewalks along both sides of the streets and along  the
south side of Humphrey Avenue as shown on the final plat within four (4) years following
the approval of the final plat.  

to construct the sidewalk in the pedestrian way easements at the same time as the
adjacent street is paved and to agree that no building permit shall be issued for
construction on the adjacent lots on both sides of easement until such time as the
sidewalk in the pedestrian way easement is constructed.

to complete the public water distribution system to serve this plat within two (2) years
following the approval of the final plat. 

to complete the public wastewater collection system to serve this plat within two (2)
years following the approval of the final plat.

  
to complete the enclosed public drainage facilities shown on the approved drainage
study to serve this plat within two (2) years following the approval of the final plat.

to complete the enclosed private drainage facilities shown on the approved drainage
study to serve this plat within two (2) years following the approval of the final plat.

to complete land preparation including storm water detention/retention facilities and
open drainageway improvements to serve this plat prior to the installation of utilities
and improvements but not more than two (2) years following the approval of the final
plat

to complete the installation of public street lights along all streets within this plat within
two (2) years following the approval of the final plat.

to complete the installation of private street lights along all streets within this plat within
two (2) years following the approval of the final plat.  

to complete the planting of the street trees along all streets within this plat within four
(4) years following the approval of the final plat.
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to complete the planting of the landscape screen within this plat within two (2) years
following the approval of the final plat.

to complete the installation of the street name signs within two (2) years following the
approval of the final plat.

to complete any other public or private improvement or facility required by Chapter
26.23 (Development Standards) of the Land Subdivision Ordinance in a timely manner
which inadvertently may have been omitted from the above list of required
improvements.

to submit to the Director of Public Works a plan showing proposed measures to control
sedimentation and erosion and the proposed method to temporarily stabilize all
graded land for approval.

to complete the public and private improvements shown on the Community Unit Plan.

to retain ownership of or the right of entry to the outlots in order to maintain the outlots
and private improvements on a permanent and continuos basis and to maintain the
plants in the medians and islands on a permanent and continuous basis.  However, the
subdivider may be relieved and discharged of this maintenance obligation upon
creating, in writing, a permanent and continuous association of property owners who
would be responsible for said permanent and continuous maintenance.  The subdivider
shall not be relieved of such maintenance obligation until the private improvements
have been satisfactorily installed and the documents creating the association have
been reviewed and approved by the City Attorney and filed of record with the Register
of Deeds.

to continuously and regularly maintain the street trees along the private roadways and
landscape screens.

to submit to the lot buyers and home builders a copy of the soil analysis.

to comply with the provisions of the Land Preparation and Grading requirements of the
Land Subdivision Ordinance.

to perpetually maintain the sidewalks in the pedestrian way easements on (indicate the
Lot Block) at their own cost and expense.

to properly and continuously maintain and supervise the private facilities which have
common use or benefit, and to recognize that there may be additional maintenance
issues or costs associated with providing for the proper functioning of storm water
detention/retention facilities as they were designed and constructed within the
development, and that these are the responsibility of the land owner.
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to relinquish the right of direct vehicular access from Humphrey Avenue from Lots 1-3,
16-20, 33-35, Block 1, Lots 1 and 50, Block 3.

General:

2. Before receiving building permits:

2.1 The permittee shall complete the following instructions and submit the
documents and plans to the Planning Department office for review and
approval.

2.1.1 A revised site plan including 6 copies showing the following revisions:

2.1.1.1 Noise mitigation measures to the satisfaction of the
Lincoln Lancaster County Health Department.

2.1.1.2 Remove unnecessary waivers from the waivers table and
add the waiver to turnaround geometry.

2.1.1.3 Include a detail on the site plan showing the common
drive access for lots sharing access in Block 3.

2.1.1.4 Utility Easements to the satisfaction of the Lincoln Electric
System.

2.1.1.5 Street names that do not approximate nor duplicate
existing street names.

2.1.1.6 Revisions to the satisfaction of the Public Works and
Utilities Department. 

2.1.2 A permanent final plan with 5 copies as approved.

2.1.3 Ornamental street lights for private roadways and pedestrian way
easements are approved by L.E.S.

2.1.4 The construction plans comply with the approved plans.

2.1.5 Final plat(s) is/are approved by the City.

2.2 The required easements as shown on the site plan are recorded with the
Register of Deeds.
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STANDARD CONDITIONS:

3. The following conditions are applicable to all requests:

3.1 Before occupying the dwelling units all development and construction is to
comply with the approved plans.

3.2 All privately-owned improvements, including landscaping and recreational
facilities, are to be permanently maintained by the owner or an appropriately
established homeowners association approved by the City.

3.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

3.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

4. The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions approving previous permits remain in
force unless specifically amended by this resolution.

USE PERMIT CONDITIONS:

Site Specific:

1. This approval permits 478,455  square feet of employment center floor area.

General:

2. Before receiving building permits:

2.1 The permittee shall complete the following instructions and submit the
documents and plans to the Planning Department office for review and
approval.

2.1.1 A revised site plan showing the following revisions:
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2.1.1.1 Indicate how floor area is distributed by use type, or
reference the required use type ratios as required by the
I-3 district.

2.1.1.2 Utility Easements to the satisfaction of LES.

2.1.1.3 Revisions to the satisfaction of the Public Works and
Utilities Department. 

2.1.1.4 Revisions to the satisfaction of the Watershed
Management section of the Public Works and Utilities
Department.

2.1.2 A permanent reproducible final site plan as approved.

2.2 Ornamental street lights for private roadways and pedestrian way easements
are approved by L.E.S.

2.3 The construction plans comply with the approved plans.

2.4 Final plat(s) is/are approved by the City.

2.5 The required easements as shown on the site plan are recorded with the
Register of Deeds.

STANDARD CONDITIONS:

3. The following conditions are applicable to all requests:

3.1 Before occupying this employment center all development and construction is
to comply with the approved plans.

3.2 All privately-owned improvements, including landscaping, are to be permanently
maintained by the owner or an appropriately established homeowners
association approved by the City.

3.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

3.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.
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3.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

4. The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions approving previous permits remain in
force unless specifically amended by this resolution.

Prepared by

Becky Horner, 441-6373, rhorner@lincoln.ne.gov
Planner

DATE:  April 14, 2005

APPLICANT/ Stone Bridge Creek LLC
OWNER: 3801 Union Drive, Suite 102

Lincoln, NE  68516
(402) 494-5650

CONTACT: Jason Thiellen
Engineering Design Consultants
2200 Fletcher Avenue, Suite 102
Lincoln, NE 68521

F:\FILES\PLANNING\PC\PERMITS\SP\04000\SP04067.villas.rdh.wpd
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Humphrey Ave & Redstone Rd.

Lincoln City - Lancaster County Planning Dept.
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